Istvan Olajos — Agnes Juhasz Journal of Agricultural and
The relation between the land use register and the real estate registration Environmental Law
proceeding, with regard to the justification of the lawful land use 24/2018

Istvan OLAJOS* — Agnes JUHASZ™
The relation between the land use register and the real estate registration
proceeding, with regard to the justification of the lawful land use™

The real estate registration proceeding and the land use registration proceeding
are two, usually consecutive proceedings. According to the agricultural and forestry
lands, real estate registration proceeding is anticipated by an administrative procedure,
within the observance of the provisions of the Act CXXII of 2013 on Transactions in
Agricultural and Forestry Land (hereinafter TAFL) is examined.

As a result of our law of land transaction, some special problems may arise
according to the land use within the agricultural supports. Such a case is, when the
ownership expectant attempts to obtain supports based on his land use before the
acquisition of the ownership right. In such case, the lawful land use is the prerequisite
of the support. In this article, we intend to analyse, if public law expectancy existing
between the time of the conclusion of the contract and the time of the ownership
right’s registration in the real estate register can establish the lawful land use, which
serves as the base of the support legal relationship.

1. The classic course of the transmission of ownership right according to
agricultural and forestry lands

1.1. The procedure of the agricultural administration body

(a) In this administrative procedure, in the first place, the proceeding authority
should examine, if there is such a cause which refers to the non-existence of the parties’
agreement on the transmission or which would result the nullity of the transaction,
since the transfer was contrary to law. In the first phase of its procedure, agricultural
administration body controls the observance of the procedural rules on the practicing
of pre-emptive rights. At the same time, it examines the accuracy of the statement, in
which the user of the agricultural or forestry land declares that his land use is as his
own.
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After that, if the authority did not find any problem and, according to the legal
provisions, should not deny the administrative acquiescence of the contract concluded
by the parties, it determines the rank of those persons who made valid statement on
their intention to practice the pre-emptive right. If the statement made by a person
having pre-emption right is faulty, he shall be distegarded in the course of the
determination of the pre-emption rank. If the contract does not contain an appropriate
statement on the intention to practice the pre-emptive right, it shall be examined
if a cause for the nullity or the non-existence of the contract occurs according to this
deficiency.! The agricultural administrative body also shall examine the supporting
statements made by the chamber. Such statements can be contested in a separate
procedure.?

(b) In the second phase of the administrative procedure, agricultural
administrative body duplicates the process of the chamber proceeded against the
supported persons. Both the administrative decision designating the party entitled to
conclude the contract and the approval about this act is to be placed on the contract
sample are made at this time.?

! See Olajos Istvan: The acquisition and the right of use of agricultural lands, in particular the
developing Hungarian court practice, Journal of Agricultural and Environmental Law (JAEL),
2017/23,99-103, 112-116, doi: 10.21029/JAEL.2017.23.91

2 Land transaction provisions on the local land committees are not entered into force in the lack
of the executive acts. TAFL disposed to create the local land committees by settlements.
However, TAFL stated that in such case, if the local land committees would not been created,
their tasks should be done by the local bodies of the Hungarian Agrarian Chamber (HCA).
The local bodies are determinated by the statute of the HCA. The HCA’s local body is the
county presidency, which has its own organisation and has independent competency.

3 According to the Hungarian literature relating to the law of land transaction see Alvincz Jozsef:
A foldugyi szabédlyozas téves értelmezése, avagy hiteltelen irds a Hitelben, Hitel, 2013/6, 111-121;
Andréka Tamas — Olajos Istvan: A foldforgalmi jogalkotds és jogalkalmazas végrehajtisa
kapcsan felmertilt jogi problémék elemzése, Magyar Jog, 2017/7-8, 410-424; Anka Marton Tibor:
Egymas ellen haté kodifikaciok (Polgari Toérvénykonyv és foldforgalom), Gazdasdg és jog,
2015/10, 13-19; Banyai Krisztina: A zsebszerzédések tigyészi szemmel, Uj Magyar Kizigazgatds,
2014/1, 62-71; Banyai: A zsebszerzédésekrdl a jogi kornyezet valtozasainak tikrében, Studia
Turisprudentiae Doctorandornm Miskolciensinm, 2014/13, 7-33; Banyai: A foldszerzés korlatozasinak
elméleti és gyakotlati  kérdései Magyarorszigon, JAEL, 2016/20, 16-27, doi:
10.21029/JAEL.2016.20.5; Banyai: A magyar mexdgazdasdgi fold tnlajdoni és hasgndlati forgalmdnak jogi
korldtai és azok kidtszdsa (PhD Thesis) Miskole, 2016; Bobvos Pal: A terméféldre vonatkozo
el6vasatlasi jog szabélyozasa, Adta Universitatis Szegediensis Acta Juridica et Politica, 2004/3, 1-25;
Bobvos Pal — Hegyes Péter: Foldjogi szabilyozdsok, JATEPress, Szeged, 2014; Bobvos Pal —
Hegyes Péter: A fildforgalom és fildbaszndlat alapintézminyei, SZTE. AJK — JATE Press, Szeged,
2015; Bobvos Pal — Farkas Csamang6é Erika — Hegyes Péter — Jani Péter: A mez6- és
erd6gazdasagi foldek alapjogi védelme, in: Balogh Elemér (edit.): Szdmadis ag Alaptirvényrdl,
Magyar Kozlony Lap- és Konyvkiadd, Budapest, 2016, 31-40; Burgerné Gimes Anna:
Foldhasznalati és foldbirtok-politika az Eurépai Unidban és néhany csatlakozé orszagba,
Kizgazdasag Szemle, 2003/9, 819-832; Csik Csilla: Die ungarische Regulierung der Figentums-
und Nutzungsverhiltnisse des Ackerbodens nach dem Beitritt zur Europiischen Union, [AEL,
2010/9, 20-31; Csak: A termdfoldet érintd jogi szabélyozas alkotmanyossigi normakontrollja, in:
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Csak Csilla (edit.): Ag enrdpai foldszabalyozds aktndlis kibivisai, Novotni Alapitvany, Miskolc, 2010;
Csak Csilla — Hornyak Zsofia: Az atalakulé mezdgazdasagi foldszabalyozas, Advocat, 2013 /1-4,
12-17; Csak — Hornyak: A foldforgalmi torvény szabalyaiba titk6z6 mezbgazdasigi foldekkel
kapcsolatos  szerz6dések jogkévetkezményei, Ostermels, 2014/2, 10-11; Csik — Hornyak:
Igényérvényesités lehetSségei és hatarai a mezdbgazdasagi foldforgalom korében — birdsagi
keretek, Studia Inrisprudentiac Doctorandorum Miskolciensinm, 2014/14, 139-158; Csék Csilla — Nagy
Zoltan: Regulation of Obligation of Use Regarding the Agricultural Land in Hungary, Zbornik
radova Pravnog fakulteta u Novom Sadu, 2011/2, 541-549; Csik Csilla — Szildgyi Janos Ede:
Legislative tendencies of land ownership acquisition in Hungary, Agrarrecht Jabrbuch, 2013, 215-
233; Csak Csilla — Kocsis Bianka Eniké — Raisz Aniké: Agrarpolitikai — agrarjogi vektorok és
indikitorok a mez&gazdasigi birtokstruktira szemszogébdl, [AEL, 2015/19, 44-55; Fodotr
Laszl6: Kis hazai f6ldjogi szemle 2010-bdl, in: Csak (edit.): 2010, 115-130; Gyovai Mark — Kiss-
Kondas Eszter: A mez6- és erd6gazdasagi foldek arverés atjan t6rténd szerzésének szabalyai,
kilonos  tekintettel —a  végrehajtasi  eljarasra, JAEIL,  2016/20, 64-77,  doi:
10.21029/JAEL.2016.20.50; Gyuran Ildiké: A foldforgalmi torvény birdi gyakotlata, in: A mezd-
és erddgazdasdgi foldek forgalmardl szols 2013. évi CXXII. tv. gyakorlati alkalmazdsa c. konferencian
clhangzott eléadas, Miskolci Torvényszék, 2016. oktéber 14.; Hegyes Péter: Ertelmezési és
jogintézményi  kérdések a terméfoldre  vonatkozd  el6vasarlasi  jog  szabalyozasaval
Osszefiiggésben, in: Bobvos Pal (edit.): Reformator iuris cooperandi, Poélay Elemér Alapitvany,
Szeged, 2009, 199-207; Holl6 Klaudia — Hornyak Zsétia — Nagy Zoltan: Az agrarjog fejlédése
Magyarorszagon 2013 és 2015 kozott, JAEL, 2015/19, 73-87; Hornyak: Grunderwerb in
Ungarn und im Osterreichischen Land Voratlberg, JAEL, 2014/17, 62-76; Hornyak: Die
Voraussetzungen und die Beschrinkungen des landwirtschaftlichen Grunderwerbes in
rechtsvergleichender Analyse, CEDR Journal of Rural Law, 2015/1, 88-97; Hornyak: Foldoroklési
kérdések jogdsszehasonlitd elemzésben, in: Szabd Miklos (edit.): Miskoli Egyetenr Doktoranduszok
Faruma: AJK szekeidkiadvinya, Miskolc, 2016, 131-135; Hornyak Zsofia — Prugberger Tamas: A
fold 6roklésének specidlis szabalyai, in: Juhasz Agnes (edit.): Az 7 Ptk. riklési jogi szabilyai,
Novotni Alapitvany, Miskolc, 2016, 47-58; Keller Agnes: A terméfold (mez6- és erddgazdasagi
foldek) forgalméra vonatkoz6 Gj szabalyozas tigyészi szemmel, Ugyészek Lapja, 2013/6, 191-198;
Kocsis Bianka Enikd: Az 4j magyar foldforgalmi szabdlyozas az unids vizsgalat szemsz6gébdl,
JAEL, 2014/16, 111-127; Kocsis: A mez6- és erdégazdasagi foldek tulajdonjoginak
megszerzését vagy hasznalatit kotldtozé jogszabalyi rendelkezések kijatszasara iranyul6
joglgyletek és a naturalis obligatio kapcsolata, Studia Inrisprudentiae Doctorandornm Miskolciensinm,
2015/16, 241-258; Korom Agoston (edit.): Az 4 magyar fildforgalmi szabilyozds az nnids jogban,
Nemzeti Kozszolgilati Egyetem, Budapest, 2013, 11-166; Korom Agoston — Gyenei Laura: The
compensation for agricultural land confiscated by the Benes decrees in the light of free
movement of capital, in: Lancos Petra et al (edit.): Hungarian Yearbook of International Law and
European Law 2014, Hague, Eleven International Publishing, 2015, 289-306; Kozma Agota:
Zsebszerz6dések veszélyei, Magyar Jog, 2012/6, 350-360; Kurucz Mihdly: Gondolatok egy
Uzemszabalyozasi torvény indokoltsdgardl, Gazddlkodas, 2012/2, 118-130; Kurucz: Gondolatok a
magyar féldforgalmi térvény unids fesziltségpontjainak kérdéseirdl, in: Szalma Jozsef (edit.): A
Magyar Tudominy Napja a Délvidéken 2014, Ujvidék, VMTT, 2015, 120-173; Nagy Zoltin: A
term6£6lddel kapesolatos szabalyozas pénziigyi jogi aspektusai, in: Csak (edit.) 2010, 187-198;
Roland Norer: General report Commission III — Scientific and practical development of rural
law in the EU, in states and regions and in the WTO, in: Richli, Paul (coord.): L agriculture et les
exigencies du développement durable, Paris, 1”Harmattan, 2013, 367-387; Olajos Istvan: A term6foldek
hasznalata az erd6- és mez6gazdasagi féldek forgalmardl szol6 2013. évi CXXII. térvény alapjan,
in: Korom (edit) 2013, 121-135; Olajos: A mezbgazdasagi foldek tulajdonszerzéséhez
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1.2. The steps of the real estate registration proceeding in the case of
agricultural and forestry lands

(a) After that, the real estate registration procedure begins. The procedure’s
final result is a decision, upon which the transmission of the ownership right occurs.4

kapcsol6dé eljarasok (jegyz6, helyi foldbizottsag), Uj Magyar Kizigazgatds, 2014/3, 53-55; Olajos:
Az Alkotmanybirésag dontése a helyi foldbizottsagok —szerepérdl, doéntéseirdl, és az
allasfoglaldsuk indokainak megalapozottsigarol, Jogesetek Magyardzata, 2015/3, 17-32; Olajos: Die
Entscheidung des Verfassungsgerichts tber die Rolle, die Entscheidungen und die
Begriindetheit der Griinden der Stellungnahmen der 6rtlichen Grundverkehrskommissionen,
Agrar- und Unnweltrecht, 2017/8, 284-291; Olajos Istvan — Szilagyi Szabolcs: The most important
changes in the field of agticultural law in Hungary between 2011 and 2013, JAEL, 2013/15,
101-102; Olajos: The acquisition and the right of use of agricultural lands, in particular the
developing Hungatian court practice, JAEL, 2017/23, 91-116, doi: 10.21029/JAEL.2017.23.91;
Ortlovits Zsolt (edit.): Foldforgalmi szabalyozas, Budapest, Nemzeti Agrargazdasagi Kamara,
2015; Prugberger Tamas: Szempontok az 4j foldtérvény vitaanyaganak értékeléséhez és a
foldtorvény ujra kodifikacidjahoz, Kapn, 2012/6-7, 62-65; Papik Otsolya: ,,Trends and current
issues regarding member state’s room to maneuver of land trade” panel discussion, [AEL,
2017/22, 132-145, doi: 10.21029/JAEL.2017.22.132; Raisz Aniké: Foldtulajdoni  és
téldhasznalati kérdések az emberi jogi birésagok gyakorlatiaban, in: Csak (edit.) 2010, 241-253;
Raisz: Topical issues of the Hungatian land-transfer law, CEDR Journal of Rural aw, 2017 /1, 68-
74; Raisz: A magyar foldforgalom szabalyozasanak aktualis kérdéseir8l, Publicationes Universitatis
Miskolcinensis Sectio Juridica et Politica (PUMSJP), 2017/35, 434-443; Tanka Endre: Torténelmi
alulnézet a magyar posztszocialista foldviszonyok neoliberalis diktitum szerinti atalakitasarol,
Hitel, 2013/1, 109-136; Téglasi Andras: Az alapjogok hatisa a maginjogi viszonyokban az
Alkotmanybirésag gyakorlataban az Alaptérvény hatalybalépését kévetS elsé harom évben,
Jogtudomdnyi Kozliny, 2015/3, 148-157; Szilagyi Janos Ede: European legislation and Hungarian
law regime of transfer of agricultural and forestry lands, JAEL, 2017/23, 148-182, doi:
10.21029/JAEL.2017.23.148; Szilagyi: A magyar foldforgalmi szabédlyozds 4j rezsimje és a
hatiron 4tnydl6 tulajdonszerzése, Miskolei Jogi Szemle, 2017/2, 69-577; Szilagyi Janos Ede:
Rapport général de la Commission II, in: Roland Norer (edit.): CAP Reform: Market Organisation
and Rural Areas: Legal Framework and Implementation, Nomos, Baden-Baden, 2017, 175-292;
Szilagyi — Raisz — Kocsis: New dimensions of the Hungarian agricultural law in respect of food
soveteignty, [AEL, 2017/22, 160-201, doi: 10.21029/JAEL.2017.22.160; Szildgyi: Acquisiton of
the ownership of agricultural lands in Hungary, taking the EU’s and other countries’ law into
consideration, Zbornik Radova Pravni Faknltet  (Novi Sad), 2016/4, 1437-1451, doi:
10.5937 /zrpfns50-12226; Szilagyi: Das landwirtschaftliche Grundstiickverkehrsgesetz als erster
Teil der neuen ungarischen Ordnung betreffend landwirtschaftlichen Grundstiicken, Agrar- und
Unmweltrecht, 2015/ 2, 44-50.

4 About the real estate registration procedure see Lugosi Jézsef: Az ingatlan tulajdonjoga
adasvétel utjan t6rténd megszerzésének ingatlan-nyilvantartisba bejegyzése az ingatlan-
nyilvantartisi és a kozigazgatisi hatdsagi eljards tikeében, Magyar Jog, 2010/2, 94-102; Boros
Gizella: Ingatlan-nyilvantartasi specialitisok és a kozigazgatasi hatdsagi eljaras és szolgaltatas
altalanos szabdlyairdl szo6l6 2004. évi CXL. torvény (Ket.) Osszevetése, Geodézia és Kartogrifia,
2009/4, 24-29; Siliné Tézsér Erzsébet: Az ingatlan tulajdonjogival kapcsolatos kotelmi és
dologi jogi igények érvényesitése esetén az ingatlan-nyilvantartasi eljaras szabta korlatok
tetjedelme, Magyar Jog, 2010/8, 479-487.
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This legal act has constitutive effect, it means that at the end of this procedure the
acquirer’s ownership right becomes perfect. This procedure can be divided into three
main phases.

The procedural elements of the first preparation phase are the formation of the
contract between the parties, the lawyer’s compulsory participation (which is based on
either mandate contract or authorisation), the filling and the handing of the real estate
register application.

If this phase takes place in the presence of the applicant or the representative
in affair, a further (controlling) phase is inserted, which is pursued by the administrative
officer of the authority. The officer controls the paying-in of the administrative
procedural chatges, the initiation of the priority processing and the certification of the
conditions of the personal exemption. In the control part of the application it shall be
indicated, if the control was pursued in the presence of the applicant. On the second
page of the application the main data of the real estates involved in the procedure shall
be indicated. These data play a significant role in the determination of the measure of
the administrative procedural charge.

(b) In the first phase of the official procedure, the above mentioned controlling
of the administrative officer and the handing of the application are entwined with each
other. Most of the district land offices do not accepts the application, if it is deficient
or it contains not the appropriate measure of the administrative procedural
charge. After the take-over of the application, the applicant indicated as client or the
representative is to be notified about the starting of the procedure. Then, the
application gets a reference number and the fact and the date of the starting of the
procedure is to be recorded as index in the TAKARNET system.5 Thereafter, the
second phase, the administratot’s proceeding begins. After the signing, the extent of the
administrator’s measure is to be determined. It depends on the purchase price, since
above a certain price the head of the department has control over the case. In other
cases, the administrator adopts the decision according to the power for issuance
facilities.® Decisions from the district land office are always signed by the head of the
office.

(c) First, the administrator examines, if there was a priority processing,
the administrative procedural charge was paid in and the measure of the charge was
appropriate. Moreover, the administrative examine, if (a) the applicant can be a client,
(b) the applicant has civil law legal subjectivity or capacity to acquire, (c) the application
and the document are compatible, and (d) the document complies with the provisions
of the Hungatian Civil Code’, real estate, (e) register act® and other sectoral act.

5 Dérdai Sandor: A széljegyzés elmulasztisinak joghatilya, Jogtudomanyi Kozlony, 1876/31,
306. The omission of the index does not effect the order of rank of the arrangement, but can
establish the liability for the actions of administrative authorities. See Legf. Bir. Kfv. IV. 37
226/2005, Kizigazgatdsi-Gazdasagi Dontvénytar, 2006/ 5, 26-28.

¢ Takics Jozsef: A kiadményozas és a fénoki ellenStzés egyszerlsitése, 1948/3-4, 267-268;
Pusztahelyi Réka: Ingatlan-nyilvintartdsi jog, Novotni Kiado, Miskolc, 2014, 121-128.

7 Act V of 2013 on the Civil Code (HCC).

8 Act CXLI of 1997 on Real Estate Registration (RER).
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In the course of this controlling procedure, the administrator shall review the
list of the application and its enclosures. If the parties’ contract does not require for the
consent of the agricultural administrative body, the fulfilment of the formal
requirements prescribed by the law of land transaction shall be examined and taken into
account in the real estate registration procedure. Contraty to this, the above mentioned
requirements shall not be examined, if the contract requires for the consent of the
agricultural administrative body. In the case of such contracts, the real estate
supervisory authority takes the approval made by the agricultural administrative body
into account. If the application of interim measures (provision of additional
information, abeyance or suspension of the proceeding) is not needed, the decision of
first instance is born. The formal legal force of this decision generates the ownership
right.?

1.3. The registration of the land use based on ownership right

After 2nd May 2014, the acquirer of the property can use his land upon his
registered ownership right, if after the birth of the order on the registration he fills the
land use registration form and initiates the registration of the acquired agricultural or
forestry land to the land use register by virtue of ownership right.10

1.4. Summative remarks

(a) The above mentioned proceeding takes place, if parties agreed that the
whole purchase price is to be paid only after the agricultural administrative body gives
its consent to the contract and the accession of the land also takes place after this legal
act of the authority. However, since the parties act according to the civil law provisions,
in theirs contract they have to make clear, how the situation be handled, if original
buyer paying advance is to be substituted by the person entitled for pre-emption.
Contractual parties shall agree, if the paid advance shall be reimbursed to the original
buyer by the seller or by the person entitled for pre-emption, who enters to the
contract. According to the practicing of the pre-emptive right, this is a significant step,
since it refers to the conditional effect of the contract. In our opinion, this is the reason
why this provision should be essential in the contract.

(b) Contrary to this, classical sales contract has four essential elements: the
seller and the buyer (i.e. the parties), the object of the sale, the price and the way of its
paying. Thus, if the person of the buyer is marked as conditional by the text of the
contract, the administrator of the land office, who follows a strict interpretation, would

9 Referring to the administrative practice of the Miskolc District Office, Istvain Olajos
summarized the administrator’s proceeding. See Olajos Istvan: Mez6gazdasagi nyilvantartasok,
in: Szilagyi Janos Ede (edit.): Agrdrjog: A magyar agrir- és vidékfejlesztési jogi szabilyozds lebetdségei a
globalizdlédd Eurdpai Unidban, Miskole, Miskolci Egyetemi Kiad6, 2017, 168-188. Hereinafter
referred as Olajos (2017).

10 See Pusztahelyi Réka: Foldhasznalati nyilvantartds in: Ingatlan-nyilvintartdsi jog, Miskolc,
Novotni Kiadé, 2014, 117-120. and Olajos 2017, 178-183.

10.21029/JAEL.2018.24.164
169



Istvan Olajos — Agnes Juhasz Journal of Agricultural and
The relation between the land use register and the real estate registration Environmental Law
proceeding, with regard to the justification of the lawful land use 24/2018

reject the application without the provision of additional information, because the
contract is contrary to the provisions of the HCC on the sales contract. For this reason,
not only the enclosure of the original, with an approval inserted contract is needed, but
the lawyer shall duly designate the person of the seller, in order to the successfulness of
the real estate registration proceeding.

(c) Nevertheless, the buyet’s statement, in which he declares that he uses the
acquired land according to the it’s land use destination and as his own, is also an
essential element of the contract. In this case, the person acquiring a land more than
one hectare is also agricultural producer, who can independently pursue his activity,
because it is ensured by either hiss qualification or his turnover originating agricultural
activity.

A land use is independent, if the owner gives the land to use upon either of the
legal titles recognised by the TAFL, to either a company owned by him at least in 25
percent or to one of his close relatives.!!

Thus, after May 2014, the land shall be given to regulatory use,!? if the owner
gives his land to the use of a third person beyond the above listed persons and this is to
be revealed during the control of the owner’s acquisition. Therefore, the land use based

11 About the interpretation of the acquirer party see Csak Csilla — Hornydk Zséfia: Az atalakulo
mez6gazdasagi foldszabédlyozas, Advocat, 2013/1-4, 12-17; Csak Csilla — Hornyak Zsofia:
A foldforgalmi térvény szabalyaiba titk6z6 mezbgazdasagi foldekkel kapcesolatos szerz6dések
jogkovetkezményei, Ostermels, 2014/2, 10-11; Csik Csilla — Hornyak Zsofia: Igényérvényesités
lehet6ségei és hatarai a mezOgazdasagi foldforgalom koérében — birdsagi keretek, Studia
Turisprudentiae  Doctorandorum Miskoldensium, 2014/14, 139-158; Csik Csilla — Nagy Zoltin:
Regulation of Obligation of Use Regarding the Agricultural Land in Hungary, Zbornik radova
Pravnog fakuiteta n Novom Sadu, 2011/2, 541-549; Csik Csilla — Szildgyi Janos Ede: Legislative
tendencies of land ownership acquisition in Hungary, Agrarrecht Jahrbuch, 2013, 215-233; Csak
Csilla — Kocsis Bianka Eniké — Raisz Aniké: Agrarpolitikai — agrarjogi vektorok és indikatorok a
mezGgazdasagi birtokstruktira szemszogébdl, JAEL, 2015/19, 44-55; Raisz Aniké: Topical
issues of the Hungatian land-transfer law, CEDR Journal of Rural Law, 2017/1, 68-74; Raisz
Aniké: A magyar foldforgalom szabdlyozasanak aktudlis kérdéseirdl, Publicationes Universitatis
Miskolcinensis Sectio Juridica et Politica, 2017 /35, 434-443; Szilagyi Janos Ede: Rapport général de la
Commission 1II, in: Roland Norer (szerk.): CAP Reform: Market Organisation and Rural Areas: Legal
Framework and Implementation, Baden-Baden, Nomos, 2017, 175-292; Szilagyi Janos Ede — Raisz
Aniké — Kocsis Bianka Eniké: New dimensions of the Hungarian agricultural law in respect of
food sovereignty, JAEL, 2017/22, 160-201, doi: 10.21029/JAEL.2017.22.160; Szilagyi Janos
Ede: Acquisition of the ownership of agricultural lands in Hungary, taking the EU’s and other
countties’ law into consideration, Zbornik Radova Pravni Fakultet (Novi Sad), 2016/4, 1437-1451,
doi: 10.5937/ztpfns50-12226;  Szildgyi  Janos  Ede:  Das  landwirtschaftliche
Grundstiickverkehrsgesetz als erster Teil der neuen ungarischen Ordnung betreffend
landwittschaftlichen Grundstucken, Agrar- und Unmeltrecht, 2015/2, 44-50.

12 Hornyak Zsoéfia: A magyar foldforgalmi rezsim elbirasainak ellendrzési és szankcionalasi
rendszere, in: Szildgyi Janos Ede (edit.) Agrdrjog: A magyar agrir- és vidékfejlesztési jogi szabilyozds
lebetdségei a globalizdlodd Enrdpai Unidban, Miskolci Egyetemi Kiad6, Miskolc, 2017, 109-117.
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on ownership right or having unremunerated nature became determinant in the
practice.!

2. When the acquisition of the ownership right is anticipated by the registration
of the land use

In the Hungarian law of land transactions, several cases occur, in which the
former owner, who intends to fully give up the land use, cannot wait for the buyer’s real
fulfilment until the procedure of the agricultural administrative body ends. In this case,
such a situation can emerge, where the buyers purchase the seller’s whole land and the
object of the agricultural holding will be the object of the sales contract. As the
elements of the agricultural holding, not only the agricultural or forestry land, but the
residential and farmer buildings laying on the land and keeping an independent real
estate shall be transferred. Movables to be transferred are the machines and their
belongings, which are necessary to the pursuance of the production and the whole
livestock relating to the farming and registered as independent supporting unit.

Moreover, those rights having pecuniary value, which are necessary to the
pursuance of certain activities and ensure production-independent suppott, also can be
deemed as an object of the sales contract. Similatly, an object of the sales contract can
be such a supporting entitlement, which requires for a several years’ use and where the
interruption of the production work can lead to the reclaiming of the already paid
supports. This kind of sale, i.e. when the land is to be transferred as a whole collection
of things (universitas rerum) has already been examined by the jurisprudence.!®
Nevertheless, in our law of land transaction there is not a uniform standing point
according to this question and the adjudication of the contract arises problems in
several cases.

The related provisions of the TAFL regulates only that case, when the purchase
of different agricultural and forestry lands are implied in the same sales contract. In
such case, in the course of the adjudication of the total (together-counted) purchase

13 See Olajos Istvan: A foéldforgalomhoz kapcsol6dé szerzédések anyagi és eljarasi kérdései,
Publicationes Universitatis Miskolciensis Series Juridica et Politica, 2017/1, 381-392.

14 Kurucz Mihaly: A mezei leltar mint a mez6gazdasagi tevékenységgel Gsszefliggd befejezetlen
termelés koltségei érvényesitésének kérdései a mez6-, erdégazdasagi hasznositasa foldek
forgalmanak és hasznalatanak uj kozjogi kotlatozasi rendszerében, in: Gellén Klara (edit.): Honori
et virtuti: Unnepi tanulminyok Bobvos Pil 65. sziiletésnapyira, Szeged, Turisperitus Bt., 2017, 268-294;
Tanka Endre: MezGgazdasagi Uzemtorvény a fold nemzeti onvédelmére Hirel, 2014/11, 105-128;
Kurucz Mihaly: Az Gn. agrariizem-szabalyozas targyanak tobbféle modellje és annak alapjai, in:
Korom Agoston (edit.): Az 7j magyar fildforgalmi szabibyozis az unids joghan: Budapesten, 2013. jil. 11-
én agonos cimmel rendezett konferencia  szerkesgtert  eldaddsai, Budapest, Nemzeti Kozszolgalati
Egyetem, 2013, 56-76; Kurucz Mihdly: Gondolatok egy tzemszabdlyozasi torvény
indokoltsagardl, Gazddlkedds, 2012/2, 118-136; Orlovits Zsolt: A mezdgazdasigi lizem
fogalmanak agrarjogi értelmezése, Gazdilkodds, 2008/4, 368-374; Miké Zoltan: Uj agrarjogi
alapfogalmak: a mezSgazdasigi termeld, a mezbgazdasigi tizem Gazgdasdg és Jog, 2004/12, 21-24;
Stiveges Marta: A foldtulajdon és a mez6gazdasagi Uzem jogi szabalyozasa az olasz jogban,
A budapesti Editvis Lorind Tudominyegyetem Allam- és Jogtudominyi Karanak actii, 1990/1, 97-129.
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price, the agricultural administrative body only gives its consent, if the lands are
neighbouring or they can be reached from the same centre of agricultural operations.
However, the mentioned condition fulfils in this case, since the parties transfer the
farm’s whole substance as a whole collection of things (universitas rerurm) to ensure the
undisturbed proceeding of the agricultural activity. Nevertheless, the lead-time is
allowed and realistic in the pursuing of certain plant production, but it is not realistic, if
the farm’s new owner is obliged to do for the supply of the whole live-stock from the
time of the entering into the possession of the farm. In such case the legal act of the
transmission and the entering into possession is fully separated. Moreover, the
submission of the application for land-based supports can also not be postponed until
the time, when the new owner is to be registered in the real estate registration by the
real estate supervisory authority.

Hereinafter, through an example, we intend to picture the statics and dynamics
of the ownership and use contracts of agricultural and forestry lands. Besides this, using
the work of Gyula Eorsi'® on the questions of the transfer of the ownership, we
attempt to follow up which person is entitled to enforce the supporting rights, which
relate to the land-use and have pecuniary value.

2.1. Transfer of land as a whole collection of things (universitas rerurm).
An example

In our case, the retiring owner sold his lands and other immovable, rights with
pecuniary value and live-stock implied in the same contract. He concluded a share
farming contract!6, within he disposed about the upkeeping of the land-relating stock.
The contract also covered both the supports related to and separated from the
production. The production-related supports of the multiparty contract were available
only for the landlord, i.e. the person registered as owner, who carried both the risks
originating the supports applications missed and the profit lost because of these
applications.

The parties stipulated in the contract that the change of the parties does not
concern the effect of the contract, if its amendment is to be made in an appropriate
form. Before the signing of the sales contract, the previous owner informed the parties

5 Eorsi Gyula: A tulajdondtsydllis kérdésérdl, 1égradi Testvérek Rt., Budapest, 1947. Hereinafter
referred to as Edrsi (1947).

16 About the delimitation of the contract types see Bobvos Pal: A féldhaszonbérlet, a felesbérlet
és a részesmivelés szabalyozasa, Acta Universitatis Szegediensis: Acta juridica et politica, 2002/1-26,
55-79; Olajos Istvan: A résgesmiivelési szerzddés gyakorlati problémai — megjegyzések egy részesmiivelési
s3erz0dés tervegete kapesan szakvélemény (31.08.2012.); Olajos Istvan: A megujulé energiaval
mikodtetett tavhé rendszerek kialakitasinak foldhasznalati és tarsasagi jogi alapkérdései, in:
Raisz Aniké (edit.) A nemzgetkozi kirnyezetjog aktudlis kibivdsai, Miskolci Egyetem, Miskolc, 2012,
129-137; Olajos Istvan: A kistelepiiléseken létrejovés tavhé és termeltetési rendszerek energiajogi
problémai, Magyar Energetika, 2012/6, 22-27.
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to share-farming about his withdrawing from the contract and proposed to involve his
legal successor to the share farming contract as landlord.!”

The contracting parties agreed in the amendment of the contract. Since the
amendment of the use contract did not concern nor the duration of the contract,
neither the amount of the usage fee. Besides this, the contract did not require for the
consent of the authority, therefore the competent authority of land affairs, which keeps
the land use register, registered the amendment of the contract in 8 days after its
notification.

However, the approval of the sales contract lasted for much longer, since the
contract conclusion was followed by a three-months-long proceeding, in which the
entitled persons practiced their pre-emption rights.!8 As the object of the sales contract
was a whole collection of things, the together-counted purchase price was so high that
parties were sure that none of the entitled persons of pre-emption right would come
forward. Nevertheless, the disparity in value did not arise as question in the course of
the proceeding of the chamber, because the object of the sales contract was a whole
collection of things. Therefore, the parties agreed that the buyer pays the complete
purchase price, while the seller gives his consent to the registration of the involved real
estates at the time of the contract conclusion and gives the possession of the movable
and immovable assets involved in the contract to the buyet’s possession and transfer

17 If the share farming contract does not lead to the cultivation of the land, the contract is
contrary to Article 13 of the TAFL, which can arise the (public) invalidity of the contract.
Therefore, the existing share farming contract and the statement of the buyer shall be compared
in the course of the proceeding of the agricultural administrative body.

18 In the case of agficultural and forestry lands, the pre-emptive right has special rules. About
this question see Leszkoven Liszl6: A terméfoldet érint6 elévasatlasi jog egyes kérdései.
Publicationes Universitatis Miskoldnensis, Sectio Juridica et Politica, 2004/1, 393-403; Bobvos Pal:
A termé6toldre vonatkozé elévasatlasi jog szabalyozasa, Acta Universitatis Szegediensis, Acta juridica
et po-hitica, 2014/3, 3-25; Szilagyi Janos Ede: A termdfoldek torvényes elGvéasatlasi joganak
alakulasarol, kiloénos tekintettel a rendszervaltds utani jogfejlédéste, Publicationes Uni-versitatis
Miskolcinensis, Sectio Juridica et Politica, 2005/2, 511-525; Kurucz Mihaly: A maginjogi dogmatika
alkalmazasanak joggyakorlati jelent6ségéhez: az el6vasarlasi jog gyakorldsa és az ingatlan-
nyilvantartasi bejegyzési engedély szolgaltatisanak Ugyleti Osszefiiggése, Kizjegyzdk kozlinye,
2007/11, 3-14; Pusztahelyi Réka: Az el6vasirlasi jog egyes kérdései a birdi gyakorlatban, Miskoli
Jogi Szemle, 2009/2, 96-111; Hollé Klaudia: Az elévéasadisi jogrol, mint a foldforgalom
kotlatozasanak kozvetett eszkozérdl, Themis, 2014/6, 42-59; Juhisz Judit: Az elévéasadasi jog
gyakotlasa altalaban, és a termdfold értékesitése soran: konferencia beszamold, Advocat, 2017 /1-
2, 26-29; Olajos Istvan: Az el6vasarlasi és el6-haszonbérleti jog gyakorlasanak specidlis szabélyai
a foldforgalomban, in: Barzé Timea — Juhisz Agnes — Leszkoven Laszlé — Pusztahelyi Réka
(edit.): Unnepi tanulmdnyok Bird Gyirgy professzor 60. s3iiletésnapyira, Novotni Alapitvany a Maganjog
Fejlesztéséért, Miskole, 2015, 375-386; Hegyes Péter: Ertelmezési és jogintézményi kérdések a
term6£6ldre vonatkozé elévasatlasi jog szabalyozasaval Gsszeftiggésben, in: Bobvos Pal (edit.):
Reformator iuris cooperandi — Tanulmdnyok Veres [ozsef 80. sziiletésnapja tisgteletére, Polay Elemér
Alapitvany, Szeged, 2009; Hornyak Zsoéfia: Az el6vasarlasi jog megitélése,mint a tulajdonjog
lehetséges kotlatozasa az alkotmanybirdsdg szemszogébdl, Studia Iurisprudentiae Doctorandorum
Miskolciensinm, 2014/1, 91-110; Banyai Krisztina: Theoretical and practical issues of testraints of
land acquisition in Hungary, JAEL, 2016/20, 5-27, doi: 10.21029/JAEL.2016.20.5
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the facilities of beneficial enjoyment. According to the agricultural land in the given
case, both the real giving into possession and the consent to registration were made at
the end of April 2014, but the pre-emption prior to the proceeding of the agricultural
administrative body finished only at the beginning of July. The acquisition of the
original buyer was allowed by the agricultural administrative body only on 30t
September 2014. Nevertheless, in June 2014, the buyer applied for land-based support
for the financial year 2014 upon the share farming contract, which was concluded and
registered during that time. Since the buyer was not owner at the time of the
application, the body in charge of agricultural and regional development aid refused the
application with reference to the lack of valid legal title. It is a question, if the person
who entered into possession but still not have ownership right shall be deemed as
lawful land user according to the effective land use rules. It also should be answered, if
such person is entitled to apply for land-based support.

2.2. Transmission of the ownership in the above mentioned case

In its relating work, Gyula Eoérsi considered this process as a static and
dynamic unit, where the ownership-wise possession keeps the static status. According
to this, the owner recognised by law has the right of use, the right of beneficial
enjoyment and the right to dispose over property. By this latter the owner can transfer
cither his ownership as a whole or any partial right of his ownership.! In the case of
immovable, the authenticity of the real estate registration enhances the statics of the
ownership right, since the real estate registration records shall be construed as authentic
proof of registered rights and recorded facts, unless proved otherwise.2

According to the dynamics of the ownership, Edrsi examined two big fields,

after he stated that the ownership right has ‘intern effect’, since the ownership is
regulated only by the parties’ agreement and the law is not allowed to encroach nor
direct, neither indirect way into the questions of the transmission of the risk,
transmission of the right to dispose over property and the right to vindicate.
Contrary to this, the cogent provisions of the law prevail and result the ‘extern effect’
of the priority time, the termination of the claims of the creditors of the person
transferring ownership right of the land and the opening of the claims of the creditors
of the acquiring parties.

19 See Eorsi 1947, 12-17.

20 About the practical problems of the principle of authenticity see Petrik Ferenc: A telekk6nyvi
jog alapelvei, a kozhitelesség elve, Magyar Jog, 2003/5, 257-264; Kurucz Mihily:
A nyilvankényvi kozhitelesség  tartalmanak sokrétliségérdl, Acta Facultatis  Politico-inridicae
Universitatis Scientiarum Budapestinensis de Rolando Edtves Nominatae, 2003/40, 291-318; Kutucz
Mihély: A nyilvankonyvi kozhitelesség tartalmanak sokrétliségérdl, Magyar Jog, 2004/6, 321-332;
Kurucz Mihaly: A jogorvoslatok és a kozhitelesség Osszefiiggése a telekkonyvi rendtartasban,
Jogtudomdny:  Kozlony, 2007/4, 173-182; Kurucz Mihdly: A jogerShatis és a kozhitelesség
jogvédelmi hatasainak kollizibja az 1997. évi CXLI. tv. altal szabalyozott ingatlan-
nyilvantartisban, Magyar Jog, 2007/8, 458-468.
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Thus, parties are fully free to decide that who and from which time is obliged
to carry the risk originated from the thing. Although the parties may depart, as a main
rule, the carrying of risk transfers at the time of the transmission of the movable thing
or the entering into possession in the case of immovable. This rule was confirmed
many times by E6rsi.2! In our case, the buyer is obliged to carry the risk in any case,
since the time of the taking of the possession does not differ from the time of the
contract conclusion.

Nevertheless, the right to dispose over the property is more complex. Some
elements of this right can transfer by the entering into possession. Such element is the
right of use and its transfer to third person. However, according to the ‘nemo plus iuris’
principle, the right to dispose on the whole can only be transferred at the time of the
transmission of the whole ownership right.

The right to vindicate was also analysed by Eérsi through many examples. By
this right the seller or the buyer can claim back the thing, if after the real transmission
of the thing it gets out of the possession of either of them by virtue of a third person’s
act. The transmission of this right also based on the parties’ agreement. Edrsi took the
contractual parties’ common interests into account and stated that the most practical is,
if the seller becomes entitled to practice the right to vindicate from his entering into
possession, while the seller stays also entitled until the last momentum of the transfer of
ownership, i.e. until the registration of the ownership right in the real estate register.
Thus, in this phase of the proceeding, both of the contractual parties are entitled to
practice the right to vindicate. Nevertheless, the most practical is, if the right is
practiced by the party who first observes the third person’s unlawful and their interests
harming possession.

Among the acquisitions with extern effect, priority time has significance, since
in our case the existence of any claim of creditor against the seller or the buyer is not
known. Eo6rsi demonstrates the priority by the comparison of the buyer, who
concluded the contract with the seller, but did not enter into possession and the second
buyer, who acquired the possession indeed, but has no legal title for the possession and
did not pay the purchase price to the seller.

In our case, the buyer did not enter into possession, but he acquired the right
to vindicate after the conclusion of the contract. The second buyer was already in
possession. His possession is lawful, since he acquired the possession of the real estate
from the seller. Since the buyer has the right to vindicate, he is entitled to acquire the
possession by legal way, i.e. either by protection of possession or action for possession
(actio in rem). In this latter case, the strength of the legal titles is relevant. As the buyer
paid the purchase price and the second seller hold the possession without paying, after
the comparing of the legal titles it becomes evident that the entering into possession of
the party acquiring for valuable consideration will be lawful.

In the case of immovable, the priority as an external shaping fact prevails in the real
estate registration, even if the rights relating to the integrity of the ownership right do
not. In this regard, indexing, provisional entry, advance provision of a ranking and the
maintaining of ranking are fact to be recorded on its own. Accordingly, the nature of

2V Eorsi 1947, 42-45.

10.21029/JAEL.2018.24.164
175



Istvan Olajos — Agnes Juhasz Journal of Agricultural and
The relation between the land use register and the real estate registration Environmental Law
proceeding, with regard to the justification of the lawful land use 24/2018

the possibility to enforce a later nascent right becomes right in rem. In the case of such
recognised facts, good faith and bad faith of the acquirer shall not be examined, since
the authenticity of the real estate register substitutes it.22

In our example, the expectant, who entered into possession, but not acquired
ownership is forward in the priority sequencing the owner, who paid the purchased
price and has the right to dispose over property. Thus, except the right to dispose over
property, expectant has the right to use and the right of beneficial enjoyment.
Moreover, excluding the transmission, expectant can practice the right to dispose over
property, since he has the right to vindicate against third persons and this right of him
is stranger than the original owner’s. If the share farming contract is valid, all parties
nominated in the contract are excluded by the parties, i.e. only the expectant has the
right to submit the application for support.

2.3. Can the ‘public law expectancy’ be deemed as a circumstance, which bases
the lawful land use?

‘Public law expectancy’ is a situation, which is prior to the ‘registration
expectancy’ created and characterized by Mihaly Kurucz. At the beginning of his
previously work Kurucz defines that “zhe expectancy is a legal situation, which is not the same,
but, becanse of the required successive elements of the state of affairs, similar to the acquisition of a
right. It can be deemed as a single stair of the acquisition of the right, which bas single legal effects. The
expectancy is not a right, but a situation having pecuniary value and legal defence as a subject
matter.”>

Summing up his dogmatic analysis, Kurucz states that “the registration expectancy’
inevitably requires the contractual parties’ statements on the transfer of the right, which statements
should be perfect in each element of them. The perfection of the successive state of affairs depends on the
conduct of the acquirer (e.g. buyer).”?* Compared with this, ‘public law expectancy’ is a prior
status, where parties agreed in the transfer of the ownership and the buyer entered into
possession, but his acquisition is conditional, since the original document needs to be
issued by the approval of the agricultural administrative body. In the case of the ‘public
law expectancy’, the right of use and the right of beneficial enjoyment prevails
according to the classical civil law dogmatic, previously analysed by Eérsi. Accordingly,
the ‘public law expectant’ carries the risk of damages and his priority to claim, i.e. the
right to vindicate, is stronger compared to the similar right of the sellet’s.

Thus, the public law status of the ‘public law expectancy’, which is built upon
the provisions of the TAFL, is special. Article 38 (1) of the TAFL contains the

22 Borsi 1946, 78-82.

2, A vdromdny a jog megszerésével nem agonos, de a3 egymdst kivetden bedlld ténydllsi elemek teljesiilése
Jolytan abhoz kozel dlld, a jogszerzési pogicid dndllo joghatasokkal bird lépesifokaként eld dlld jogi helyzet.
A wvdromdny jogvédelemi tartalmii vagyoni értékii jogi helyzet, de nem jog” See Kurucz 2016, 5., first
section.

24 See Kurucz 2016, 16.
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exhaustive enumeration of the recognised legal titles of the contract.2> Since the
enumeration does not contain the ‘public law expectancy’ as a recognised legal title, the
‘public law expectant’ are not entitled to use the land. Nevertheless, if the expectant
confirms his usage by a share farming contract, as we mentioned before, it shall be
examined, if he is entitled to dispose with the right of use acquired by him, before the
acquisition of the ownership right. The right to dispose over the property can extend to
the transfer of the already acquired partial right, therefore the public law expectant can
be in the position of the landlord, provided that he has already entered into the
possession of the land.

This legal standing point would also prevail, if the share farming contract
would be concluded after the formation of the ‘public law expectancy’. The
expectancy’s transitional nature is also an important question; therefore, the use
contract should refer to the fact that the present form of the contract exists until the
expectant becomes owner or the expectancy terminates by virtue of the agricultural
administrative body’s negative decision.

2.4. The criteria of the lawful land use in the support procedure

The last question to be examine is, if the public law expectant, who became the
party of the share farming contract on the legal title of change of subject, is a lawful
land user or not from the viewpoint of the support rules. To answer this question, the
provisions of the Act XVII of 2007 on the General Requirements of Agricultural
Supports (hereinafter referred to as GRAS).

According to the Article 44 (7) of the GRAS, the conditions of the lawful land
use are the followings.

A lawful user shall mean as the following ranking the customer, who or what,
expect as regulations on supports provide about this date otherwise, referring to the last
day of the deadline for the submission of the application and related to the requested
areas (a) was registered as a land user in the L.and Use Register; (b) was registered as a
family farmer in the registration of family farmers or has an agreement on the
establishment of a family farmer and he/she is in it as a family farmer; (c) the lease,
leasehold, bargaining, charity land use, recreational purposes land use and sublet
contract, furthermore, according to the Article 70 and 76 of the Act CCXII of 2013 on
the Provisions and Temporary Rules of Act CXXII of 2013 on the Transactions in
Agricultural and Forestry Land (hereinafter referred to as TR), the agreement on land

% These, by the TAFL recognised, legal titles are the followings: leasehold, shate-cropping,
share-farming or gratuitous land use, or recreational land use and sub-leaschold regulated in
Article 65 of the TR. Among the ’owner-wise usages’, ownership right, using of joint property
upon shared use agreement, administrative drawing report and the use of self-government
property are determined by the land use deed as the legal titles of the land use. Public
employment, social land program and other titles determined by the Act LXXXVII of 2012 on
the National Land Reserves, upon which state property can be used, are further possible legal
titles for the using. The exhaustive nature of the legal titles determined by the TAFL is refuted
by the practice.
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use rules, the mandatory contract based on the Article 18 (5) of the Act LXXXVII of
2010 on National Land Fund (including a contract concluded by a National Park
Directorate), as well as a land user based on the temporary order of the court and who
is entitle to use the defence area based on a contract; (d) who is registered as a Trustee,
Beneficiary in the Real Property Registration or the user of the right of use based on
the Article 5:159 of the Act V of 2013 on Civil Code Section, and who is qualified as
the successor of the budgetary body registered as a trustee;(e) who is registered as an
owner or a cooperative land-use holder in the real property registration; (f) in case of
Article 42 (2) Point c) of the Act CXXII of 2013 on the Transactions in Agricultural
and Forestry Land the person, who has got a written agreement concluded with the
land user registered in the land register; (g) the joint owner on the undivided common
property, on the area in excess of his share of ownership, in relation of the area in
excess of his share of ownership, if he has not been registered to the land use register
through no fault of his/her own and has the written agreement, which entitles to the
use of the proportion of the area and the fact of usage is supported by his management
logbook; (h) the person on the undivided common property who is not qualified as
joint owner, if he/she has not been registered to the land use register through no fault
of his/her own and has the written agreement, which entitles to the use of the
proportion of the area and the fact of usage is supported by his management logbook;
(i) the close relative of land user within the meaning of the points a)-h) (j) who has the
certificate issued by the notary in the deadline for submitting an application and
certified the fact of the use of the land.

Answering the above question, it shall be stated that according to Article 44 (1)
Point a) of the GRAS, Article 67 (4) of the TR declares that in the case, if the land gets
into the common use of the contracting parties on the ground of the share farming
contract, each of the parties to share-farming is entitled to use the whole, in the using
unshared land, i.e. all of them are land user. Moreover, from the viewpoint of the
supports, the party of the existing share farming contract, who is not registered yet,
shall also be deemed as lawful land user. Thus, in virtue of the former argumentation,
the conditions of the certification of the lawful land use, which establishes the
entitlement for support, is completely fulfils by the landlord of our above mentioned
example.
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